NTSB Order No.
EM 1

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQARD
WASHI NGTON, D. C.
Adopted by the National Transportation Safety Board
at its office in Washington, D. C
on the 16th day of January, 1969.
WLLARD J. SM TH, Commandant of the United States Coast Cuard
VS.
BYRON VOUTSI NAS
Docket ME-6

AMENDMVENT OF ORDER

On COctober 24, 1968, the Board issued Oder No. EMI1,
di smssing the appeal in the instant proceeding. Thereafter, by
| etter dated Novenber 6, 1968, counsel for the appellant requested
correction of the third sentence of the order, which reads:

"***Counsel for the Commandant, in opposing the appeal,
asserts the denial was proper under the applicable |aw,
and further that the appeal should be di sm ssed because
the decision of the Commandant is final and cannot be
reversed by the Board under the existing law and
applicabl e regul ations.”

by striking the words "...the denial was proper under applicable
law, and further...". Appellant's counsel argues that renoval of
such | anguage i s necessary to "renove the possible inplication that
the Board mght have considered the nerits, rather than
jurisdiction only, in dismssing the appeal ."

The Coast Quard has filed a letter wwth the Board, dated Novenber
20, 1968, stating that "no objection is perceived to the substance
of the requested anendnent.”

Accordingly, on its own notion, the Board having duly
considered the matter,

IT IS HEREBY ORDERED that the Order No. EM 1, issued on
Cctober 24, 1968, be and it hereby is anended by striking the words
"...the denial was proper under applicable law, and further..."
fromthe third sentence thereof.



By the National Transportation Safety Board:

JOSEPH J. O CONNELL, JR
Chai r man

( SEAL)
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ORDER DI SM SSI NG _APPEAL

The seaman, represented by counsel, has appealed from the
action of the Commandant of the Coast CGuard, in denying him a
license to serve as a nate. In support of his appeal, he urges
that the denial was inproper under the applicable statutory | aw and
regul atory standards. Counsel for the Conmandant, in opposing the
appeal , asserts the denial was proper under the applicable | aw, and
further that the appeal should be di sm ssed because the decision of
the Commandant is final and cannot be reversed by the Board under
the existing |l aw and applicabl e regul ati ons.

We agree with counsel for the Commandant that the Commandant's
deci sion denying a mate's license to the appellant is final, and
hence not subject to our review Under Sec. 5(m of the Departnent
of Transportation Act of 1966 [80 Stat. 936], this Board is, inter
alia, authorized to delegate its functions to hear appeals from
denials of mariners' licenses to an official of the Departnent of
Transportation, with the approval of the Secretary. By Sec. 400.43
of the Organizati on Regul ati ons, 14 CFR 8400.43, we have del egated
this function to the Commandant of the Coast Guard. Consequently,
his action in denying appellant a license represents the final
adm ni strative action that can be taken with respect thereto. W,
consequently, lack the jurisdiction to entertain the present
appeal .

ACCCRDI N&Y, |IT IS ORDERED THAT:

The instant appeal from the order of the Commandant of the
Coast CGuard be and it is hereby dism ssed.
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By the National Transportation Safety Board:

JOSEPH J. O CONNELL, JR
Chai r man

( SEAL)



